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ORDER

PER N.K. BILLAIYA, AM:

This appeal by the assessee is preferred against the order of

the CIT(A)-15, Delhi dated 31.08.2018 pertaining to A.Y.2004-05.

2. The sum and substance of the grievance of the assessee is
that the CIT(A) erred in upholding the levy of penalty of
Rs.3294113/- levied u/s. 271 (1) (c) of the Act by the AO.



3. Briefly stated the facts of the case are that vide order dated
29.12.2008 assessment was framed u/s. 143 (3) of the Act at an
income of Rs. 100901000/-. The assessment was challenged
before the CIT(A) and vide order 17.12.2010 the CIT(A) upheld the

assessment order.

4. The order of the CIT(A) was challenged before this Tribunal
and the Tribunal vide order dated 28.09.2012 in ITA
No.1724 /Del/2010 remanded the matter to the AO.

5. Vide order dated 26.03.2014 once again the AO made the
addition and once again the assessment was challenged before

the CIT(A) and the CIT(A) upheld the assessment order.

6. The order of the CIT(A) was challenged before this Tribunal
and at the same time pending the appellate order the AO levied
penalty u/s. 271 (1) (c) of the Act which was upheld by the CIT(A).

7. In the quantum addition this Tribunal in ITA
No0.6653/Del/2015 vide order dated 11.10.2019 has remitted the
matter back to the files of the AO.

8. Considering the aforementioned factual matrix since the
quantum addition has been restored to the files of the AO we

deem it fit to set aside this appeal to the files of the AO. The AO



is directed to decide the levy of penalty u/s. 271 (1) (c) of the Act

after deciding the quantum addition.
9. In the result, the appeal is allowed for statistical purpose.

10. Decision announced in the open court on 23.11.2022.
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